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DETAILED ACTION 

Election/Restrictions 

1. Applicant's election without traverse of Invention I, Claims 1-24, in the reply filed on 
Oct 6, 2006 is acknowledged. 

2. Claims 25-30 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on Oct 6, 2006. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the valley being formed at a position 
opposite to the bearing locking groove provided on the inner circumferential surface of the 
crank-pin hole as recited in claim 4; the engine as recited in claim 23; and the vehicle as recited 
in claim 24 must be shown or the feature(s) canceled from the claim(s). No new matter should 
be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
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be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 1-24 use the language "type". The MPEP 2173.05(b) states that the addition of 
the word "type" to an otherwise definite expression extends the scope of the expression so as to 
render it indefinite. Also, claim 7 includes the language in the body of the claim. Ex parte 
Copenhaver, 109 USPQ 118 (Bd. App. 1955). 

Claim 4 recites the limitation wherein the valley is formed at a position opposite to the 
bearing locking groove in lines 4-5. It is indefinite because it is not clear exactly where the 
valley should be located in respect to the location of the bearing locking groove. 
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Claim 8 recite the limitation "the fracture starting point groove are" in line 4. It is 
indefinite because the subject/verb agreement does not match. 

Claim 10 recites the limitation, "a pair of the fracture starting point grooves" in line 2. It 
is indefinite because claim 1, in which claim 10 depends therefrom, recites that there is one 
fracture starting point groove. It is not clear exactly how many fracture starting point grooves 
there are. 

Claims 1 1 and 13 recites the limitations regarding the angles being 45 degrees and 0 
degrees, respectively. The limitations are indefinite for failing to set the relative points or 
surfaces in respect to the predetermined fracture plane so that the angle can be properly 
measured. 

Claims 13 and 21 recite the limitation wherein the angle is 0 degree. It is indefinite 
because it is not clear how one of ordinary skill in the art can make the angular measurement on 
two surfaces/planes that do not meet. 

Claims 19 and 20 recite the limitation "an upper corner thereof. It is indefinite because 
it is not clear what is considered "an upper corner" of the valley. 

Claim 21 recites the limitation wherein the fracture starting point groove includes parallel 
walls in lines 2-3. Furthermore, claim 21 recites the limitation wherein a substantially parallel 
groove that forms an arc shape is included. It is indefinite because it is not clear what the 
parallel groove is. It is understood that the connecting rod includes a valley and a fracture 
starting point groove. However, having the extra parallel groove included in the connecting rod 
makes it confusing. 
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Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1, 2, 7-12, 14, 15, and 23 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Mukai et al., U.S. Patent 4,693,139. 

Mukai et al. shows, in Figs. 1-6, an engine having a split type connecting rod, the 
connecting rod comprising: a crank-pin hole (see Fig. 1); a valley 11,12 formed on an inner 
circumferential surface 7 of the crank-pin hole; a fracture starting point groove (see Fig. 6 at the 
left most portion of the valley) formed at the base portion of the valley; wherein a width of the 
fracture starting point groove is less than a width of the valley (see Fig. 6); wherein the split type 
connecting rod is a nut-less type of connecting rod that is made of a forged material (col. 3, line 
8); further comprising a small end portion 1 and a large end portion 2, wherein the large end 
portion includes the valley and the fracture starting point groove is formed in the large end 
portion; further comprising a rod portion 3 and a cap portion 2 sub 2; wherein a pair of the 
fracture starting point grooves are formed on the inner circumferential surface of the crank-pin 
hole; wherein an angle relative to a predetermined fracture plane passing from a shaft center of 
the crank-pin hole through a bottom portion in a bottom surface of the pair of fracture starting 
point groove is approximately 45 degrees (see Fig, 6 and col. 3, lines 36-47); wherein an interior 
angle of the valley is approximately 90 degrees (see Fig. 6 and col. 3, lines 36-47); wherein a 
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cross section of the valley is larger than a cross section of the fracture starting point groove (see 
Fig. 6); and wherein the valley includes a pair of sloped portions 1 1, 12. 

8. Claims 1, 9, 10, and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Applicant's Admitted Prior Art (AAPA). 

AAPA shows, in Figs. 1 A and IB, an engine having a split type connecting rod, the 
connecting rod comprising: a crank-pin hole 50a; a valley 51 formed on an inner circumferential 
surface of the crank-pin hole; a fracture starting point groove formed at the base portion of the 
valley; further comprising a rod portion and a cap portion; wherein a pair of the fracture starting 
point grooves are formed on the inner circumferential surface of the crank-pin hole; wherein 
upper and lower inner surfaces of the fracture starting point grooves are formed such that an 
angle relative to a predetermined fracture plane passing from a shaft center of the crank-pin hole 
through a bottom portion in a bottom surface of the pair of fracture starting point grooves is 
about 0 degrees. 

9. Claims 1-3, 7-10, 14, and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Spurny, U.S. Patent 6,125,536. 

Spurny shows, in Figs. 1-5, a split type connecting rod comprising: a crank-pin hole 9; a 
valley 13 formed on an inner circumferential surface of the crank-pin hole; a fracture starting 
point groove (the rounded end portion of the valley) formed at the base portion of the valley; 
wherein a width of the fracture starting point groove is less than a width of the valley; wherein 
the valley is formed such that the base portion is located at a position (the most left or right 
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portion of the valley 13 as shown in Fig. 2) where a ratio of a depth of the fracture staring point 
groove to a shortest distance from an opening of the fracture starting point groove to a bolt hole 
1 1 (as measured at the mid-portion of the valley 13 in fig. 2) is about 70% or more; wherein the 
split type connecting rod is a nut-less type of connecting rod that is made of a case material (see 
Abstract); further comprising a small end portion 1 and a large end portion 5, wherein the large 
end portion includes the valley and the fracture starting point groove is formed in the large end 
portion; further comprising a rod portion 3 and a cap portion; wherein a pair of the fracture 
starting point grooves are formed on the inner circumferential surface of the crank-pin hole; 
wherein a cross section of the valley is larger than a cross section of the fracture starting point 
groove; and wherein the valley includes a pair of sloped portions. 

10. Claims 1, 2, 4-10, 14-20, and 23 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Ishida et al, U.S. Patent 6,312,159 Bl. 

Ishida et al shows, in Figs. 1, 2, and 7, an engine (col. 1, line 17) having a split type 
connecting rod, the connecting rod comprising: a crank-pin hole Id; a valley 21 formed on an 
inner circumferential surface of the crank-pin hole; a fracture starting point groove formed at the 
base portion of the valley; wherein a width of the fracture starting point groove is less than a 
width of the valley; further comprising a bearing locking groove 5a, 5b, 6a, 6b provided on the 
inner circumferential surface of the crank-pin hole, wherein the valley is formed at a position 
opposite to the bearing locking groove provided on the inner circumferential surface of the 
crank-pin hole (one valley 21 being on the opposite to the bearing locking groove 6a, 6b); 
wherein the bearing locking groove includes a pair of concave portions located at positions that 
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are deviated in the circumferential direction of the inner circumferential surface of the crank-pin 
hole; wherein a width of the valley in the circumferential direction of the inner circumferential 
surface is less than a width of the pair of concave portions of the bearing locking groove in the 
circumferential direction of the inner circumferential surface (Fig. 7); wherein the split type 
connecting rod is a nut-less type of connecting rod that is made of a cast material (die- formed); 
further comprising a small end portion lb and a large end portion la, wherein the large end 
portion includes the valley and the fracture starting point groove is formed in the large end 
portion; further comprising a rod portion lc and a cap portion 3; wherein a pair of the fracture 
starting point grooves are formed on the inner circumferential surface of the crank-pin hole; 
wherein a cross section of the valley is larger than a cross section of the fracture starting point 
groove (see Fig. 7); and wherein the valley includes a pair of sloped portions 5a, 5b, 6a, 6b; 
wherein the sloped portions define chamfers for guiding a bi-partitioned bearing metal element 
10 that is inserted into the crank-pin-hole; wherein the sloped portions have curved shapes, or 
swelled, rounded shapes; and wherein the valley has a concave shape, or a rectilinear shape 5 a, 
5b, 6a, 6b in an upper corner thereof. 

Claim Rejections - 35 USC §103 
11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mukai et al., 
Spurny, or Ishida et al. 

Mukai et al, Spurny, or Ishida et al. disclose the split type connecting rod, but fails to 
show a vehicle. It would have been obvious to apply the connecting rod as disclosed by Mukai 
et al, Spurny, and Ishida et al. in an engine for a vehicle since the Examiner takes Official 
Notice of the fact that providing such connecting rod in a vehicle is well known in the art of 
automotive and would be within the level of ordinary skill in the art. 

Double Patenting 

13. Claims 1, 2, 4, 5, 7-10, 14-20, 23, and 24 are directed to an invention not patentably 
distinct from claims 1-22 of commonly assigned US Patent Application No. 10/743,457. 
Specifically, claims 1-22 of 10/743,457 recite the same subject matters such as, but not limited 
to, the split type connecting rod comprising the pair of valleys, the pair of fracture starting point 
groove, the bearing locking grooves, and the bearing element guided by chamfers or sloped 
portions. 

14. The U.S. Patent and Trademark Office normally will not institute an interference between 
applications or a patent and an application of common ownership (see MPEP Chapter 2300). 
Commonly assigned US Patent Application No. 10/743,457, discussed above,, would form the 
basis for a rejection of the noted claims under 35 U.S.C. 103(a) if the commonly assigned case 
qualifies as prior art under 35 U.S.C. 102(e), (f) or (g) and the conflicting inventions were not 
commonly owned at the time the invention in this application was made. In order for the 
examiner to resolve this issue, the assignee can, under 35 U.S.C. 103(c) and 37 CFR 1.78(c), 
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either show that the conflicting inventions were commonly owned at the time the invention in 
this application was made, or name the prior inventor of the conflicting subject matter. 

A showing that the inventions were commonly owned at the time the invention in this 
application was made will preclude a rejection under 35 U.S.C. 103(a) based upon the commonly 
assigned case as a reference under 35 U.S.C. 102(f) or (g), or 35 U.S.C. 102(e) for applications 
pending on or after December 10, 2004. 



15. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

16. Claims 1, 2, 4, 5, 7-10, 14-20, 23, and 24 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-22 of 
copending Application No. 10/743,457. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because claims 1-22 of copending Application No. 
10/743,457 recite the same subject matters such as, but not limited to, the split type connecting 
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rod comprising the pair of valleys, the pair of fracture starting point groove, the bearing locking 
grooves, and the bearing element guided by chamfers or sloped portions. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Connecting rod with bearing elements and sloped portions. 
Iida et al., U.S. Pub No. 2002/0148434 Al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chong H. Kim whose telephone number is (571) 272-7108. The 
examiner can normally be reached on Monday - Friday; 6:00 - 2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on (571) 272-6917. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




